
1

      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

     SDJM(S), Tinsukia

CR CASE NO. 54  C  /16

U/S 14 of Child Labour Act

State of Assam

Vs

                               Sri Dharmendra Patel

                                                      ……....ACCUSED

Advocate for prosecution: Learned Miss Jogamaya Phukan

Advocate for defence: Learned Sri R. Sah

Charge framed on: 26-12-2016

Date of Evidence: 28-02-17,29-04-17, 08-01-18 & 19-01-18

Date of Argument: 12-3-18, 26-03-2018

Date of Judgment: 31-03-2018

JUDGMENT

1. The prosecution case succinctly is that complainant lodged the

complainant  on  11-08-16  alleging  that  he,  being  Inspector

appointed u/s 17 of the Child Labour (P&R) Act, 1986, along with

Sri  Manashjyoti  Nath, ACS, Asstt.  Commissioner and Executive

Magistrate,  Tinsukia and Dr.  Nitu Baruah, Medical  Officer,  O/O

the Joint  Director  of  Health Service,  Tinsukia,  the child labour

tracking team constituted by the Deputy Commissioner, Tinsukia

detected one child labour engaged in the establishment of the
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accused person Dharmendra Patel. Complainant has also stated

in the complaint that the accused person failed to produce the

child  labour  before  him  on  verification  of  health  and

determination of age. Thus, the above facts circumstances led to

the filing of the instant complaint and set the prosecution case in

motion.
2. Based  on  the  complaint  petition,  cognizance  was  taken  and

summons was issued to accused Dharmendra Patel. 
3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Particulars of

offences  u/s  14  (1)  of  the  child  labour  (Prohibition  and

Rehabilitation) Act was explained to accused to which accused

person pleaded not guilty and claimed to be tried.
4. In  this  instant  case,  three  prosecution  witnesses  (hereinafter

referred  to  as  PW)  have  been  examined-in-chief  and  cross

examined by defence. 
5. Statement of defence u/s 313 CrPC has been recorded in which

accused  has  reiterated  that  he  is  innocent  and  not  guilty.

Defence did not tender any evidence in its support. I have heard

argument advanced by both sides. I have also perused the entire

case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-
(i) Whether accused person on 12-06-16 employed the child

name Santan Patel to work in contravention of provision of

Section-3  of  child  &  Adolescent  labour  (Prohibition  and

Rehabilitation)  Act,  1986 and  thereby  committed  an

offence u/s 14(i)  of child & Adolescent labour (Prohibition

and Rehabilitation) Act, 1986?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. To arrive at a conclusion, I have gone through the evidence on

record thoroughly one by one. 
PW1 Rameshwar Sahu who is the informant has deposed

in  his  evidence  that  on  12-06-16,  he  along  with  Executive

Magistrate  Manashjyoti  Nath,  Dr.  Nitu  Baruah,  Medical  Officer

and police  personal  went  to  Chirapatty  for  detection  of  child

labour as a task force created by D.C, Tinsukia. They found a
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child name Santan Patel employed as a labour in the hotel of

accused Dharmendra Patel. PW-1 has also deposed that the said

child was certified to be of 12 years. PW-1 has also deposed that

as  there  was  no  space  in  children  home,  the  rescued  child

Santan  Patel  was  given  in  custody  of  Dharmendra  Patel.

Thereafter, informant served accused a show cause notice with

direction to file his reply within 19-06-16, but he did not reply.

PW-1 also deposed that District Child Protection officer ,Tinsukia

was directed to get the age of the child determined, but it was

reported that the custodian did not produced the child even after

approaching several times. 
PW-1 in his cross examination has deposed that he did not

seize any trade licence of the accused person nor there was any

name of  the  hotel.  PW-1  also  deposed  that  he  only  saw the

accused and Santan Patel in the shop. PW-1 also deposed that

they did not determine the age of the child from Civil hospital

nor did the take the child for age determination on that  day.

PW-1  also  stated  that  he  did  not  make  any  attempt  to  take

independent witness while preparing the documents file in this

case.
PW-2 Sri Nitu Baruah has deposed in his evidence that  on

12-06-16 , D.C., Tinsukia had formed and Anti Child Labour Task

Force headed by Executive Magistrate, Manashjyoti Nath, Labour

Inspector, R., Sahu and he was entrusted as Medical Officer by

the Joint Director of Health Services, Tinsukia in the said team.

PW-2 also deposed that they visited a hotel in Chirapatty which

did not disclose any name and found of boy working in the said

hotel, who was serving food to customers. Accused Dharmendra

Patel was the owner of the said hotel. PW-2 also deposed that

from the physical appearance, he certified the age of the child

Santan Patel to be 12 years. 
 PW-3 Manashjoyti Nath has deposed in his evidence that

on 12-06-16 D.C.,  Tinsukia  constituted a  team for  conducting

raid  in  various  commercial  establishment  and to  rescue  child

labour  engaged  therein  and  the  team  comprised  of  Labour

Inspector, Medical officer, police officer and himself. PW-3 also

deposed that  they visited once such establishment owned by
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accused Dharmendra Patel  and the hotel  was not  having any

signboard. PW-3 also deposed that when he asked accused while

he has employed the child who seems to be under 14 years of

age, accused replied that he was actually relative of accused.

PW-3  also  deposed  that  they  could  not  take  the  child  into

custody as he was relative of the accused, but they confirmed

age of the child by Medical Officer, Nitu Baruah. 
In his cross examination PW-3 has deposed that they did

not  seize  any  documents  pertaining  to  the  nature  of  the

premises that was used by the accused person, they did not find

any register and sale book in the premises nor did they enquire

from the neighbouring shops. 

 
8. On perusal  of  evidence on record  a  number  of  loopholes are

found in prosecution evidence. 
Firstly, PW-2 has certified the age of the child merely from his

physical appearance, without any medical test done on him. 
 However, as per sec. 16(2) of child & Adolescent labour

(Prohibition and Rehabilitation) Act, 1986, every certificate as to

the  age  of  a  child  which  has  been  granted  by  a  prescribed

medical authority shall, for the purpose of this Act, be conclusive

evidence as to the age of the child to whom it relates. Hence, it

appears age certificate despite being made an important piece

of evidence, PW-2 has merely issued the certificate casually. Also

PW-1’s deposition that District Child Protection officer ,Tinsukia

was directed to get the age of the child determined, but it was

reported that the custodian did not produced the child even after

approaching several times, is not believable as there exists no

record of the same in this case. Mere verbal submissions will not

suffice.
Secondly,  PW-1 has deposed in his  evidence that  when

they conducted the raid, only accused and the child was present.

However, PW-2 has deposed that at the time of conducting the

raid other persons were also present in the shop. 
Thirdly, all the PWs have stated that the shop where the

raid was conducted has no name and PW-3 has also deposed

that they did not seize any documents pertaining to the nature

of the premises that was used by the accused person, they did
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not find any register and sale book in the premises nor did they

enquire from the neighbouring shops which means the PWs did

not make an effort to enquire or proof whether the said premises

where  the  raid  was  conducted  was  actually  a  commercial

establishment or not. 
Fourthly, PW-1 has deposed that as there was no space in

children  home,  the  rescued  child  Santan  Patel  was  given  in

custody of Dharmendra Patel, which is not sustainable. 
Fifthly,  PW-3 also deposed that they could not take the

child into custody as he was relative of the accused. 
This attracts the law point that if a child helps his family

nothing in section-3 (1) of child & Adolescent labour (Prohibition

and Rehabilitation) Act, 1986 shall apply.
Lastly, the notice given to accused had a very short date

given to reply which in ordinary circumstances would not have

been possible for a layman to reply.

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.
10.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.
11.In  the  result,  accused  Dharmendra  Patel  is  acquitted  from

charges  u/s  14  (1)  of  the  child  labour  (Prohibition  and

Rehabilitation) Act,1986    levelled against him and he is set at

liberty forthwith.
12.Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.
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13.Given under my hand and seal of this Court on this 31st day of

March, 2018.

14. Case is disposed off on contest hereby. 

                                                                      (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused Dharmendra Patel is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Dharmendra Patel is acquitted from charges u/s 14 (1) of the

child labour (Prohibition and Rehabilitation) Act, 1986 levelled against

him and he is set at liberty forthwith.

Bail bonds furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 31st day of March,

2018.

Case is disposed off on contest hereby. 

                        
                                                                               

                                                                      (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:
      Ext.1- age certificate
      Ext. 2 – Zimmanama
      Ext.3- Showcause notice
      Ext.4-detail report in form A 
      Ext.5- Complaint petition

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Rameswar Sahu
PW2 – Nitu Baruah
PW3 – Manas Jyoti Nath

4      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                      (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                               Tinsukia, Assam


